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Opposition to Motion for Leave to
File Comments and Comments

Michael P. Stephens ("Petitioner") hereby respectfully submits his "Opposition' to

the "Motion for Leave to File Comments and Comments" filed by Brite-Star

Broadcasting ("Brite-Star") on July 11, 1996

Succinctly stated, Brite-Star's Motion and underlying Comments have been filed

based upon a mistaken assumption that the Petitioner has not timely filed an FCC Form

307 application seeking extension of the construction permit for KTFR (FM), Claremore,

Oklahoma. Attachment A hereto consists of a contemporaneously-filed document

which demonstrates conclusively that Petitioner Stephens has in fact timely filed an

FCC Form 307 extension request with the FCC regarding KTFR (FM).

Given the fact that the Petitioner's construction permit for KTFR (FM),

Claremore, Oklahoma has not expired, Brite-Star's Motion must be denied.
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1090 Vermont Avenue, N.W.
Suite 800
Washington, D.C. 20005
(202) 408-7035

Respectfully submitted,

Michael P Stephens
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STEPHEN C. SIMPSON
ATTORNEY AT LAW

1090 vermont Avenue. NW
SUite 800
Washington. DC 20005

?,,' - .f~lephone, (2021 408· 7035
L.J'!lecopier 12021408-1590

JUt 2 .5 1996 Admitted in MA

July 25, 1996

Mr. William Caton
Secretary
Federal Communications Commission
Room 222
1919 M Street, N.W.
Washington, D.C. 20554

Re KTF~ (FM)
Claremore, Oklahoma

Dear Mr. Caton:

Michael P. Stephens, by his attorney hereby respectfully submits a copy of an
FCC Form 307 application which was preViously filed in February of 1996 by the
Permittee seeking FCC approval for an extension of the KTFR (FM), Claremore,
Oklahoma construction permit. The subject FCC Form 307 application was received by
the FCC's Fee Section in Pittsburgh, Pennsylvania but is now inexplicably absent from
the FCC's database

By way of background, an FCC Form 314 application was granted by the Federal
Communications Commission in February of 1995 whereby Michael P. Stephens was
authorized to acquire the construction permit for KTFR (FM), Claremore, Oklahoma
from Educational Broadcasting Corporation (see Attachment A hereto). Subsequent
to oral notification by the FCC's staff of the grant of BAPED-940405GF, an FCC Form
732-FM was issued containing the following language

The authority to construct granted under File No. BPED-871216MB, as modified
by the grants of BMPH-930809JA and BMPH-9405111V, shall expire six months
from the date of those modifications, unless consummation of the instant
transaction occurs within that time, in which case such authority shall extend for
a period of twelve months from the date Of consummation.

On February 24, 1995, the Federal Communications Commission was notified in
writing by the parties to the subject assignment apolication (i.e, BAPED-940405GF)



that the assignment had been consummated on February 9, 1995. As such, the
expiration date of the KTFR (FM) construction permit was extended to February 9,
1996.

Soon after consummation of the assignment application, the Permittee filed a
Petition for Rulemaking seeking the reallotment of Channel 264A from Claremore,
Oklahoma to Chelsea, Oklahoma. Stephens filed comment and reply comments in
support of the request, and no opposing comments or counterproposals were
submitted.

On February 2, 1996, the Permittee forwarded to the FCC's Fee Section in
Pittsburgh, Pennsylvania an FCC Form 307 application seeking extension of the KTFR
(FM) construction permit in light of the pendency of MM Docket 95-167 requesting the
above-referenced change in community of license from Claremore to Chelsea,
Oklahoma (see Attachment B hereto). On February 1', 1996, the Mellon Bank
processed the FCC fee payment check of $230.00 forwarded in conjunction with the
Permittee's FCC Form 307 application (see Attachment C hereto). As such, Stephen's
FCC Form 307 application seeking extension of the KTFR (FM) construction permit was
timely filed (i.e., before February 9 1996)

On July 11, 1996, Brite-Star Broadcasting filed comments in MM Docket No. 95­
167 essentially stating that the KTFR (FM) construction permit had expired and that no
FCC Form 307 had been filed by Stephens seeking extension thereof. As the subject
documentation proves, that is not accurate However. subsequent telephone calls to,
and research at, the FCC have not yielded answers as to the location or disposition of
the Permittee's FCC Form 307 application Thu~ the instant filing has been tendered

It is respectfully requested that the enclosed FCC Form 307 application be
accepted for filing nunc pro tunc to at least February"'" 1995 (i.e., the date the Mellon
Bank processed the FCC Fee Payment referenced 'n Attachment C) and processed by
the FCC in due course

Should you have any questions concerning this matter. please contact the
undersigned.

Very truly yours,

_//1jt,-y~\~,,", (--kL<'-~'-r-/-L<:",­
Stephen C Simpson
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Certificate of Service

I hereby certify that a copy of the foregoing document was this 25th day of July,
1996 sent by First Class U.S. mail, postage prepaid, to the following:

Leslie Shapiro *
Federal Communications Commission
Room 8308-G
2025 M Street, N.W.
Washington, D.C. 20036

James Crutchfield *
Mass Media Bureau
Room 332
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Matthew H. McCormick, Esq.
Reddy, Begley &McCormick
1001 22nd Street, N.W.
Suite 350
Washington, D.C. 20037

* By Hand Delivery to FCC's Mail Room.
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